
It has been seven years since Canada’s Prime 
Minister, the Minister of Environment, and the 
Minister of Health announced the launching 
of the Canadian Chemicals Management 
Plan (CMP) as part of the government’s 
comprehensive environmental agenda.  Unlike 
the New Substances Notifi cation Regulations 
(NSNR), which focus on the assessment and 
control of “new” substances (i.e., those not 
present on the Domestic Substances List; 
DSL), the CMP broadly considers a range of 
“existing” substances including: substances 
that are on the DSL and regulated under 
the Canadian Environmental Protection Act 
(CEPA), pesticides that are regulated under 
the Pest Control Products Act; and specifi c 
environmental interests in product ingredients 
that are regulated under the Food and Drugs 
Act.

The data-gathering activities (i.e., the 
Challenge and some sector-specifi c activities) 
for the high-priority substances are now 
complete and fi nal risk assessments have 
been published.  Risk-management tools are 
being developed for those substances that 
meet the CEPA toxic criteria.  CMP-2 is well 
underway as Environment Canada and Health 
Canada actively address the 3800 substances 
that were categorized earlier into the medium- 
and low-priority groupings.  Industry and 
Government have worked 

together to establish workable approaches 
to the medium priority substances through 
the Substance Groupings Initiative (SGI).  
The Substance Groupings Initiative is an 
approach that is streamlining data collection 
and the assessment and risk management 
process for 9 groups of substances.  Data 
collection activities in 2013 saw the publication 
of Section 71 surveys for the remaining 
substance groupings including selenium-
containing substances, certain organic fl ame 
retardants, and phthalates.  More importantly, 
the fi rst draft screening assessments were 
published for a group under this initiative.  In 
November 2013, assessments were published 
for the azo disperse dyes, the azo solvent 
dyes, and benzidine-based dyes and related 
substances.  As a group, the azo disperse 
dyes, along with Solvent Yellow 77, were 
found to meet one or more of the ‘CEPA toxic’ 
criteria and an associated Proposed Risk 
Management Scope was also published.  This 
is our fi rst experience under the CMP with 
a toxic decision for a group of substances 
and there is much to be learned, including: 
the risk management impact of listing a 
group rather than individual substances on 
Schedule 1; and the use of the highest toxicity 
data endpoint across the group versus the 
application of weight-of-evidence approach.
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The DSL Inventory Update (DSL IU) reporting deadline was 
in September of 2013 giving Environment Canada and Health 
Canada an opportunity to gather current information that will 
replace the snapshot of quantity and use information that importers 
and manufacturers provided to the government when the List was 
fi rst created in the early 1990s.  Through this DSL IU initiative, 
quantity and use information is expected to provide useful 
information for specifi ed chemicals in support of ongoing interests 
under the Chemicals Management Plan.  This phase of the DSL 
IU addressed the remaining 2700 medium priority chemicals and 
polymers.  There was increased attention given to manufactured 

items including required reporting for manufactured items ‘intended 
to release the substance during conditions of use such that the 
substance may be inhaled or come into dermal contact with 
an individual’.  This wording would appear to align somewhat 
with the EU approach to articles and leads one to wonder how 
manufactured items will be addressed in Canada moving forward.

For more information, please visit our Blog at:
 http://www.intertek.com/blog/joyce-borkhoff/ 

or contact Joyce Borkhoff at:
 joyce.borkhoff@intertek.com
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Canadian Chemicals Management Plan ...cont’d

A note of caution to all you formulators and importers out there 
– the regulatory defi nition of mixtures, manufactured items and 
products can differ depending on the jurisdiction, and there may be 
reporting requirements that apply to your material or substance of 
interest.  As we look more closely at mixtures, we will show that the 
defi nition of mixtures is generally quite consistent among some of 
the signifi cant regulatory jurisdictions.

Canada – Canadian Environmental protection Act (CEPA, 
1999):  A substance is defi ned in CEPA as “any distinguishable kind 
of organic or inorganic matter, animate or inanimate, and includes 
(a) any matter that is capable of being dispersed in the environment 
or of being transformed in the environment into matter that is 
capable of being so dispersed or that is capable of causing such 
transformations in the environment; (b) any element or free radical; 
(c) any combination of elements of a particular molecular identity 
that occurs in nature or as a result of a chemical reaction; and (d) 
complex combinations of different molecules that originate in nature 
or are the result of chemical reactions but that could not practicably 
be formed by simply combining individual constituents”.  A mixture 
is a combination of substances that does not itself produce a 
substance that is different from the substances that were combined.

Europe - Registration, Evaluation, Authorisation and 
Restriction of Chemicals (REACH):  According to the EU 
REACH, a substance is “a chemical element and its compounds 
in the natural state or obtained by any manufacturing process, 
including any additive necessary to preserve its stability and 
any impurity deriving from the process used, but excluding any 
solvent which may be separated without affecting the stability of 
the substance or changing its composition”.  A mixture consists of 
several substances.

USA – Toxic Substances Control Act (TSCA): A chemical 
substance refers to “any organic or inorganic substance of a 
particular molecular identity, including any combination of such 
substances occurring in whole or in part as a result of a chemical 
reaction or occurring in nature, and any chemical element or 
uncombined radical”.  A mixture refers to “any combination of two 
or more chemical substances if the combination does not occur 
in nature and is not, in whole or in part, the result of a chemical 
reaction”.  This defi nition of a mixture includes:
 (1.)  Any combination which occurs, in whole or in part, as a 
result of a chemical reaction if the combination could have been 
manufactured for commercial purposes without a chemical reaction 
at the time the chemical substances comprising the combination 
were combined and if, after the effective date of premanufacture 
notifi cation requirements, none of the chemical substances 
comprising the combination is a new chemical substance, and 
(2.)  Hydrates of a chemical substance or hydrated ions formed by 
association of a chemical substance with water.

What does this mean for industry?
If your company is manufacturing or importing chemical mixtures 
in Canada, Europe or the US, you may be subject to different 
regulatory requirements, depending on the regulatory defi nition. 
Compliance to regulatory requirements begins with correct 
identifi cation of your product. Within Canada, Europe or the US, 
mixtures themselves are not subject to notifi cation.  However, 
if your substance does not meet the specifi c jurisdictional 
defi nition of a mixture, or any of the components of the mixture 
are not registered/notifi ed/listed, you may be subject to reporting 
requirements under CEPA, REACH, TSCA or the Act specifi c to 
your jurisdiction of interest.

Mixtures, Manufactured Items and Products (Part 1 of 3): Mixtures



The Australian Industrial Chemicals (Notifi cation and Assessment) 
Act of 1989 indicates that a Secondary Notifi cation of a chemical 
(even if previously assessed by the National Industrial Chemicals 
Notifi cation and Assessment Scheme (NICNAS)) is required if 
either the notifi er of the chemical, or NICNAS, become aware of 
circumstances that may warrant reassessment of the hazards and 
risks associated with the new or existing chemical. Some of the 
circumstances under which reassessment would be recommended 
include:
a)  “the function or use of the chemical has changed, or is likely to 

change, signifi cantly;
b)  the amount of the chemical being introduced has increased, 

or is likely to increase, signifi cantly;
c)  in the case of a chemical not manufactured, or proposed to be 

manufactured, in Australia at the time of the assessment - it 
has begun to be manufactured in Australia;

d)  the method of manufacture of the chemical in Australia has 
changed, or is likely to change, in a way that may result 
in an increased risk of an adverse effect of the chemical 
on occupational health and safety, public health or the 
environment;

e)  additional information has become available to the person as 
to an adverse effect of the chemical on occupational health 
and safety, public health or the environment; or

f)  a prescribed event has happened.” 
[Industrial Chemicals (Notifi cation and Assessment) Act 1989]

A Secondary Notifi cation is required when there is the potential 
for an increase in occupational health and safety, public health or 
environmental risks. Some common activities that may trigger the 
need for a Secondary Notifi cation are:

•  an increase in the potential for human exposure (for example, 
increased concentrations in consumer products);

•  increased environmental exposure;
•  a polymer that was originally notifi ed as a Polymer of Low 

Concern (PLC) no longer meets the PLC criteria; 
•  a change in manufacturing method or the introduction of 

different raw materials;
•  an increase in the number of workers required to manufacture 

or process the new chemical; or
•  a change in the method of waste disposal.

What are your obligations?

It is the responsibility of Industry to inform NICNAS of any 
signifi cant changes related to the environmental and human 
health hazards and risks of new or existing chemicals within 28 
days of being informed of such a change. These obligations apply 
regardless of the Australian Inventory of Chemical Substances 
(AICS) status of a chemical, such that NICNAS must be advised 
of signifi cant hazard and risk changes even if the new or existing 
chemical is listed on the AICS.

Secondary Notifi cations can pertain to both existing and new 
chemicals, but fees are only levied for new chemicals - existing 
chemicals which are already listed on AICS are exempt from such 
fees.

For more information, please visit our Blog at:
http://www.intertek.com/blog/joyce-borkhoff/ 

or contact Joyce Borkhoff at:
joyce.borkhoff@intertek.com

NICNAS Secondary Notifi cations – Are You in Compliance? 
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In our continued look at mixtures, manufactured items and 
products, we will focus now on manufactured items and show that 
the defi nition of manufactured items, like mixtures, is generally 
quite consistent among some of the signifi cant regulatory 
jurisdictions.

Canada – Canadian Environmental protection Act (CEPA, 
1999): A manufactured item is defi ned under CEPA 1999 as 
an item that is “formed into a specifi c physical shape or design 
during manufacture and has, for its fi nal use, a function or 

functions dependent in whole or in part on its shape or design”.  
Manufactured items that undergo subsequent chemical reactions 
may be excluded if they: (a)“undergo surface chemical reactions 
only to increase stiffness, strength or fl ame resistance, to alter 
colour or to improve resilience or bacterial resistance, while 
maintaining their bulk structure (e.g., brake linings, fi bres, leather, 
paper, yarns and dyed fabrics); or (b) undergo a change in 
chemical composition that is intrinsic to the intended end use 

continued on page 4...

Mixtures, Manufactured Items and Products (Part 2 of 3): Manufactured Items



4  http://www.intertek.com/green/chemicals/

Chemicals Update

(e.g., matches, fl ares, photographic fi lms and batteries). Fluids (e.g., 
gases, liquids, waxes, solutions and suspensions) and particles 
(e.g., dusts, powders, dispersions, granules, lumps, fl akes and 
aggregates of unspecifi ed size) are not considered items, even if the 
usefulness of the product depends on the particle’s shape.”

The increased attention being given to manufactured items in 
Canada under the Chemicals Management Plan and the specifi c 
reporting requirements under the 2012 Domestic Substances List 
Inventory Update for manufactured items “intended to release the 
substance during conditions of use such that the substance may 
be inhaled or come into dermal contact with an individual” (sound 
familiar?), leads one to wonder how manufactured items will be 
addressed moving forward.  Stay tuned…

Europe - Registration, Evaluation, Authorisation and 
Restriction of Chemicals (REACH): EU REACH incorporates the 
term article which is “an object which during production is given a 
special shape, surface or design which determines its function to 
a greater degree than does its chemical composition”.  REACH 
includes requirements for articles that are important to understand.  
Most signifi cantly, a producer or importer of an article has to register 
the substance(s) within an article if the substance is intended to be 
released during normal and reasonably foreseeable conditions of 
use and if the total amount of that substance exceeds one tonne per 
annum per producer or importer.

USA – Toxic Substances Control Act (TSCA): 
TSCA defi nes the term manufactured item as being that: 
(1) “which is formed to a specifi c shape or design during 
manufacture; (2) which has end use function(s) dependent in whole 
or in part upon its shape or design during end use; and (3) which 
has either no change of chemical composition during its end use 
or only those changes of composition which have no commercial 
purpose separate from that of the article, and that result from a 
chemical reaction that occurs upon end use of other chemical 
substances, mixtures, or articles; except that fl uids and particles are 
not considered articles regardless of shape or design.”

What does this mean for industry?
If your company is manufacturing or importing manufactured items 
in Canada, Europe or the US, you may be subject to different 
regulatory requirements, depending on the regulatory defi nition.  
Compliance to regulatory requirements begins with correct 
identifi cation of your product.  Within Canada, Europe or the US, 
manufactured items themselves are not subject to notifi cation.  
However, if your manufactured item contains chemical substances 
designed to be used or released, you may be subject to reporting 
requirements under CEPA, REACH, TSCA or the Act specifi c to 
your jurisdiction of interest.

Mixtures, Manufactured Items and Products (Part 2 of 3)
Are you making or importing a Manufactured Item? Are you sure?...cont’d

Environment Canada has recently reinterpreted the Masked 
Name Regulations (SOR/94-261) to no longer allow the 
masking of more than one parent structure per substance.  
This applies equally to chemical (i.e. non-polymeric) and 
polymeric substances whose names list multiple separate 
chemical names, each containing its own parent structure, 
and regardless of arguments provided to justify the use of 
multiple masking of multiple parent structures.

If you require assistance with preparing masked names 
or justifying multiple masking, please contact our 
expert, Neil Bullock, at: neil.bullock@intertek.com.

Did You Know... Come Visit Our Blog!

Do you want to be kept up-to-date on 
regulatory issues that may affect your 
business?  Check out what our expert, Joyce 
Borkhoff, is blogging about at www.intertek.
com/blog/joyce-borkhoff to get the latest 
regulatory news, information and answers to 
your questions. 



ChemCon Europe 2014 is a global platform, which brings together 
more than 200 experts representing companies, authorities and 
international organizations from over 25 countries. Presentations 
given by more than 35 speakers from governments and industry 
will focus in the fi eld of international chemical legislation all over 
the world, like REACH, GHS and country specifi c information on 
inventories, labelling requirements, etc. 

Intertek experts welcome you to our booth to discuss your 
specifi c requirements and to provide you with more information 
about our services. 

Don’t miss the opportunity to attend Karen Levins presentations on: 
• Canada - an update on the Chemicals Management Plan, the 

Industry Challenge, and next priorities for new and existing 
substances (April 1, 2014, 4:15 p.m.)

• GHS: Implementation in the United States and Canada
(April 4, 2014, at 3:30 p.m.)

We look forward to meeting you and your colleagues at 
ChemCon Europe!

As we conclude our in-depth look at mixtures, manufactured items 
and products, we turn our focus to products and show that the 
defi nition of products is unique to Canada.

Canada – Canadian Environmental protection Act (CEPA, 
1999): The term product is not defi ned within CEPA, 1999.  A 
defi nition was introduced within the Notice with respect to certain 
substances identifi ed in the Challenge, which was published in 
the Canada Gazette in 2006, and that defi nition (that a product 
excludes mixtures and manufactured items) has been limited 
to use under the Canadian Chemicals Management Plan.  For 
the purposes of the Chemicals Management Plan, products can 
include, but are not limited to, the following examples:
• adhesives and sealants;
• plastics and rubber additives;
• plasticizers;
• enteric coatings;
•  viscosity control agents;
• fi lm formers;
•  stabilizers;
•  dispersants;
•  lubricants;
•  binders emulsifying agents;
•  suspending agents;
•  agriculture adjuvants;
•  cosmetics and personal care products such as creams, 

lotions, perfumes, nail polish, shampoo, etc.;
•  cleaning liquids, gels or sprays;
•  detergents and surfactants; 
•  paints & coatings;
•  pharmaceuticals;

•  food products;
•  a roll of fabric/textile; or
•  a roll of paper, including wallpaper.

Essentially the term product has been introduced within the 
Section 71 Surveys under the Chemicals Management Plan 
as a means of ensuring that all goods imported, manufactured 
and, in some cases, used in Canada are addressed in the data 
collection initiatives.  Some key stakeholders, including retailers 
and companies regulated under the Food and Drug Act, better 
recognize the goods that they introduce into the Canadian 
marketplace as products.  The Government of Canada wanted to 
ensure that all Canadians recognize that this program is not limited 
to industrial chemicals, i.e., drums, totes and tank cars, as may 
have been historically understood.

Europe - Registration, Evaluation, Authorisation and 
Restriction of Chemicals (REACH): Within Europe, products and 
mixtures are captured by the same defi nition. For more information 
on the defi nition of Products in Europe, see Part 1 of this series.

USA – Toxic Substances Control Act (TSCA): Within the USA, 
products and mixtures are also captured by the same defi nition. 

What does this mean for industry?
If your company is manufacturing, importing or using products in 
Canada, you may be subject to regulatory requirements.  Carefully 
review all of the Section 71 Notices in the Canada Gazette to 
clearly understand whether the goods that you are importing, 
manufacturing or using in Canada require a response under 
these mandatory data call-ins. The risk assessment and risk 
management of toxic substances in Canada is no longer limited to 
industrial chemicals. 

Chemicals Update
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Intertek Experts at Chemcon Europe (Mar 31 – Apr 4, Istanbul, Turkey)



Chemicals Update is a periodic newsletter published by the Chemicals Group of Intertek Scientifi c & Regulatory Consultancy for the purpose of keeping 
our clients and other interested parties informed of scientifi c and regulatory items of interest affecting the chemical industry. 

The information in this newsletter is for informational purposes only. Intertek Scientifi c & Regulatory Consultancy and its affi liates assume no liability for 
any inaccurate, delayed or incomplete information, or for any actions taken in reliance thereon. The information has been obtained from publicly 
available sources.  
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Cantox Health Sciences Inc.,  the leading international scientifi c and regulatory consulting fi rm established in 1985, 
was acquired by Intertek Group plc in April 2010.   Cantox has recently changed its legal name and brand name to refl ect this acquisition.

Effective immediately, please update your records to refl ect the following:

Our brand name “Intertek Cantox”......is now......“Intertek Scientifi c & Regulatory Consultancy”
Our legal name of  “Cantox Health Sciences Inc.”......is now......“Intertek Health Sciences Inc.”

Your points of contact will remain the same, as will your Terms and Conditions for working with us.  
Existing contracts, proposals, and project documents are still valid and do not require amendment.

The high level of service that you have received from our consulting business will continue uninterrupted.  
If you have any questions or concerns, please contact us at: 905-542-2900.  

We value the business relationship we have with you and your company  
and we look forward to continuing to be of service.

Name Change Announcement

Canadian GHS Update
Both Canadian and international companies are anxiously 
awaiting the publication of the revisions to the regulations 
surrounding the Workplace Hazardous Materials Information 
System (WHMIS) in order to implement GHS (Globally 
Harmonized System of Classifi cation and Labelling of Chemicals) 
in Canada.  The new Canadian GHS WHMIS system is commonly 
being referred to as “WHMIS 2.0”.  The proposed regulatory 
amendments, which will replace the Controlled Products 
Regulations (CPR) with the Hazardous Products Regulations 
(HPR), are expected to be published in the Canada Gazette 
the spring of 2014.  Amendments to provincial and territorial 
health and safety legislation to incorporate WHMIS 2.0 should 
follow in 2015.  As with the original implementation of WHMIS, a 
transition period of one to two years is expected before complete 
adoption of WHMIS 2.0.  During this time, you can expect to see a 
combination of old and new (Material) Safety Data Sheets (SDS) 
and supplier labels in Canadian workplaces.  

While we have not yet seen the Regulations themselves published 
for comment in Canada Gazette I, the Government of Canada 
2014 Economic Action Plan, tabled on February 11th 2014, 
included a commitment to common classifi cation and labeling 
requirements with the U.S.  Most importantly, the Canadian 
government recognizes the US GHS implementation deadline of 

June 2015 and is committed to incorporating this date into the 
revised legislation to allow international companies to supply 
GHS compliant Safety Data Sheets and GHS-labelled products 
to Canada as of this date.  With this date quickly approaching, 
industry is actively involved in pushing the Government of 
Canada to publish the Regulations as soon as possible to 
help stakeholders know how to comply with the changes, and 
allow them time to adequately prepare for the in force date of 
June 1, 2015.  Industry associations are encouraging that the 
Regulations be issued as a fi nal Gazette II publication to avoid 
the delay involved with a Gazette I proposal, recognizing that 
the WHMIS consultation document that was issued last summer 
should effectively be seen as the Gazette I document.  Industry 
further asks that the Regulations enable Canada to align with the 
early implementation that is taking place in the U.S. by allowing 
early adopters to use the new Canadian WHMIS requirements 
immediately.

For more information, please visit our Blog at:
 http://www.intertek.com/blog/

2013-07-12-canadian-ghs-is-coming/ 
or contact Joyce Borkhoff at:

 joyce.borkhoff@intertek.com




